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HEMORANDUM

TO: ALL: INSPECTDHS AT LARGE CONFIDENTIAL
ATTORHMEY /CLIENT FRIVILEGE

FROHM : CHREIS {URSEBARTH
CIRECTOR OF LEGAL SERVICES

DATE ; April 7, 1993

REi FREEDOM OF INFORMATION ACT REQUESTS
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The purpase of this oemorapdum is to help ensure unifero
response to FOIA requests, and to bring te your attention certain
limitatlons in responding to FOIA requests. I eppreciate your
cooperation in providing me with copies of the FOIA requests that
¥ou receive. While the office fully supports the concept of open
gouvernment embodied in the Freedom Of Information Act, W. Va. Code
% 29B-1-1, we must alse recognize the limitations which the
legislature has included in that statute.

Filease follow the following guidelines ir responding to FOIA
regueste:

1 Familiarize wyecurself with 56 CSR 9, a copy of which is
attached, which is the procedural rule for receiving and responding
to FOIA regquests.

2) Cantinue to provide me with coples of recgnests vyeoo
rocelve, sc that I may keep track of the types of reguests, and the

Lypes of Information leaving the office. Ask me when you have any
questiond

3 Please be aware that i1inspectors notes and internal



memoranda or letters are exempt from disclosure.

4} Flease be aware that any record, such as certain maps,
regquired to be kept confidential under Chapters 22 or 22A are
exempt from discleosure.

5} FPlease be aware that all informatlen being gathered as
part of a fatal investigation, including wvideo- or audle-tapes,
transeripts, and photos, should not be disclosed until sfter the
investigation iz complete. Reguests for information relating te
the viclation histery, or similar records, of an eperator being
investigated may be responded to.

61 Each FOIA response sheould follow the basic form letter
attachad.

71 Eeep a file copy of the documents sent, in case there is
any gueskticn later as te whether the documents were provided, and
exactly what theoey were.

) Any fee for a FOIA response should be Billed and paid in
advancea.

If you have any guestions, please do not hesitate to contact
me. Plegse share Lhis memurandun wilh any members of your staff
who may be responding to reqguests for information. Your continued
cooperation Is appreciated.

Co/ms

cez Sleplien F.o Webler, Direclor
Doug Coneway, Adminlstrator
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TITLE 9%
. PROCEDURAL RULES
DEFARTMENT OF ENERGY

SERIES S
RULES ANT REGULATIONS COVERNING REQUESTS FOR
INFORMATION (FREE DOM OF INFORMATION ACT)

£l
§88-3-1 Ceneral.

1.1. Seope. -- These rules and regulations estab
lisk procedures whereby any person may inspect and
cupy any publlc recocd prepared, owned, and retalned
by the West Virginia Department of Ener gy, except as
provided in Section 4, Article 1, Chapter 29B of the
Code of West Virglnia.

1.2. Authority_--¥. Va. Code §29B-1.3
1.3, Fiting Date, - Apsi] 27, 1928
1.4. Effective Date, ~ bay 1, 1938

1.5 Puyrpose — This rule repeals and repromul-
gates existing Title 38, Berles 9.
Sy
§¥E-9-2. Definitions,

Az used in thesa regulations, unless vsed in a con-
text that cleacly requires a differen: meaning, the
boerm:

2.1 Act mesne the "Freedom of 1efarmatian Ack”
Chapter 298-1-[ et seq.

2 ¥ Commissioner means the Commissioner of the
West ¥Virginia Department of Enargy.

2.3, Department means the West Yirginia Departs
menk of Ensrgy.

2.4, Public Recards means any books, papers,
maps, pholographs, cards, tapes, recordings and other
documentary materials, regardless of physical farms
or characteristici, contdlning information relating to
the conduct of the public's businesses which are pro-
pozed, owned, ard petalned by the West Virginia De-
pariment of Energy and which are not held in confi-
dence parzuant tofederal ar state laws.

L
§58-8.3. Form Of Request.

d.1. Bach request to inspect ar copy any publie
record of the Departiment of Energy shall be made, in
writing, directly to the Commissioner and shall in-
clude the following:

{2) The name ol the persor making the reguest.
(b) The persan's afflllaticn.

(e} The address and telephore number where
the person may be contacted.

(d) A statement describing, with reazonablo
specificiny, the tnformation sought and whether or not
the person will be requiring repreductions of the pub-
ficrecord. The stutemenl shall include a deseription
of each decument sought and If availakble, the title,
date, and author of each such document.

(e] A statemnent that the person is prepared to
pay any fees covering the actual cost to the Tpart.
mert of Energy for making reproductions of the pub-
lic record,

3.2, Requests may be flled either in persor er by
mail arthe Office of the Commissioner, West Virginia
Department of Energy, 1615 Washington Street East,
Charleston, Wast Virglnla 23311, Requests made in
person shall only be mace during the Department's
regular business hours,

Sl

§H%5=4. Responsibilities of the Department,

4.1. The Department shall, upor raceipt of @ prop-
¢rly [livd request, affix the date of receipt end initiate
a search for the regquestod information.

41 The Department shall respond to each re-
guest, in writing, as seon as practiceble but withic a



maximurm of five (6] working days of receipt of the re-
quest. Such response shall;

(a} Provide the requested information;

(b) Advize the requestor of the time and place at
which he may inspect andfor capy the information;

{2) Advise the requestor that the deseription of
the information sought is not sufficient Lo allow the
Department o identify and locate the informatien
and thet the request cannot be further processed until
additiona! identification 13 made availahle to the De-
partment. Upon recelpt by the Departmant ef addi-
tional identification, the five (5) day time [imit shall
begin anew;or

(d) Deny the request seating in writing the rea.
san lor such denial and informing the requesisr that
he mey appesl the agency's getion in aecordance with
the provislons of Chapter 29B. The basis for denial
shall include, bt nos be limited to, the following:

(1} The reguested recard is net known ko ex-
itg,

£2) The record Qs nut in the Dcpertment's
prozsession.

(3} The record 13 exempt from disclosure un-
dar Zeciion 4 of the Act or olher provisions of state
and faderal law,

4.3. The Departroent may decling te hanor re.
quests which require the creation of 8 record contain-
ing acompilation of records, extraction of Infarmrating
trom ather records, or eny statistizal enalysis ¢
tords.

4.4, The Department is under no obligation tg as-
sure that requests received by offices other than that
of the Commissionsr will be responded to in a timely
mannergr that Information recelved from affices othy.-
er than the Commissioners are accurate or an aficial
representation of the Department's record s

I%—EI-E, Exemptiora.

In additlon to the exemptions described in Section
4 of the Act, any information requirad to be kepl con-
fidantial under the provisions of Chapter 22, Chapter
F2A, and Chapler 22B of the Code shall ke axempt,

Ly
§38-9-8. Feea.

£ 1. The Department shallestablish fixed rate (ees
for raproduction ef documents, recards, and files on
the baszis of the actual enst of such reproduction and
st l] document such costs; provided, that where tatal

epsta ere less then five dollars (86 000, na fee akall be

charged.

6.2, All fees shall b peid in advanee by certilied
chech, razhiers check, or money order :|'r|:a|u|:l&l payable
ta the Department of Ene rEv.



